the violation was   "significant and substantial".   I/    Having
made the  aforesaid stipulation,   the contestant stated that the
only point which was being  contested at  the hearing was whether
the violations  should  have been cited under  section  104(d)   of
the Act  in unwarrantable failure orders,   rather than in cita-
tions,   written under  section 104(a) ,  which could also have been
used to designate  the violations as being   "significant and  sub-
stantial".   2/

I/The phrase   "significant  and  substantial"   comes  from section
104 (d) (1)   of  the Act which reads as  follows:

" (d) (1)   If,   upon any inspection of  a  coal or other mine,   an
authorized representative of the Secretary  finds  that  there has
been a  violation of any mandatory health  or   safety  standard,   and
if  he also  finds  that,  while the conditions  created by  such vio-
lation do not  cause imminent danger,   such violation is of  such
nature  as  could  significantly and substantially contribute  to
the  cause and effect of a coal or other mine  safety or health
hazard,   and  if  he finds  such violation to be caused by an  unwar-
rantable  failure of  such operator to comply with such mandatory
health or  safety  standards,   he shall include  such finding  in any
citation  given to  the  operator under this  Act.     If,   during
the

same inspection or any subsequent inspection of  such mine with-
in   90 days  after  the issuance of  such citation,   an authorized
representative  of  the  Secretary  finds another violation of any
mandatory health or safety standard and finds  such violation to
be  also  caused by an unwarrantable failure of  such operator  to
so  comply,   he  shall  forthwith issue an order requiring the opera-
tor  to  cause all persons  in  the area affected by  such violation,
except  those persons  referred to in subsection   (c)   to be with-
drawn from,   and to be  prohibited from entering,   such area until
an authorized representative of  the Secretary determines  that
such violation  has been abated.      [Emphasis  supplied.]
2/     The  Commission recently  sutained the  Secretary of Labor's
practice  of  issuing citations with an indication on the  face of
the  citations  that the violations being  cited are  "significant
and  substantial"    (Consolidation Coal Co.,   6  FMSHRC 189   (1984)).
Section.104(a)   readsas  follows:

"Sec.   104.    (a)   If,   upon inspection or investigation,   the
Secretary  or  his authorized  representative believes  that an op-
erator of  a  coal or other mine subject to  this Act has violated
this Act,   or  any mandatory health or safety  standard,   rule,
order,   or  regulation promulgated pursuant  to  this Act,   he  shall,
with reasonable promptness,   issue a citation to the operator.
Each citation  shall be  in writing and shall  describe with par-
ticularity  the nature  of  the violation,   including a reference  to
the provision of the Act,   standard,  rule,   regulation,   or order
alleged  to  have been violated.     In addition,   the citation  shall
fix a reasonable time  for the abatement of  the violation.     The
requirement  for  the issuance of  a citation with reasonable
promptness  shall not  be a  jurisdictionaZ prerequisite to  the en-
forcement of  any provision of this Act."
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